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A government bill to raise the legal age of marriage for women from 18 to 21—the product of a report with several recommenda�ons
that have been ignored—will not prevent early or forced weddings, will deem many marriages of those between 18-21 illegal, and

criminalise elopement by girls dodging domes�c abuse, con�nement, forced marriage.

New Delhi: Toilets and sanitary napkins so girls do not drop out of school. Safe transport to improve access to educa�on. Sex

educa�on. Voca�onal training and livelihood op�ons. A campaign to reform India’s patriarchal mindset. Raise the age of marriage.

These were some of the main recommenda�ons made by a 10-member panel that submi�ed a report—not yet made public—to the

Prime Minister’s O�ce and the ministry of women and child development in December 2020 on improving the condi�on of India’s

women. 
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It was based on this report that minister for women and child development Smri� Irani on 21 December 2021 proposed a bill to

raise the legal age of marriage for women from 18 to 21 at par with men. The bill was sent to a parliamentary panel for further

scru�ny. 

The chairperson of the panel, former Samata Party chief, Jaya Jaitly, said the government cherry picked the recommenda�on about

raising the age of marriage and ignored the others. 

“Unless all of the recommenda�ons go with it, there is no jus��ca�on to raise the age of marriage,” Jaitly told The Hindu. “It is like

making tra�c rules without providing good roads or tra�c lights.” 

Indeed, experts and ac�vists concurred, telling Ar�cle 14 that unless the proposal was not accompanied by other reforms, it would

harm the interests of girls and women because:

– Exis�ng laws to stop child marriages are overwhelmingly used by parents against children who elope or marry against their

wishes, rarely by girls forced into marriage.

– The current amendment will not prevent early and forced marriages but will instead deem many marriages between 18-21

illegal.

– The law will criminalise and hurt an already vulnerable group: teenage girls and boys who elope, start working early in low-paid

jobs.  

The new bill, said experts, will not have a discernible e�ect on child marriage and does not address the main reasons for it: 

poverty, school dropouts and patriarchal mindsets.

The move to raise the age of marriage has not come from a demand from civil society or women’s organisations

but �nds its root in Prime Minister Narendra Independence day speech in 2020, when he said that the

government would increase the age of marriage, so that “women are no longer su�ering from malnutrition and

get married at the right age”. 

That prime ministerial conten�on, too, is disputed because it is not accompanied by policies that ensure be�er health and

nutri�on of girls and women. 

Quality Of Educa�on Vs Marriage

“We are trying to increase the age of marriage of women to 21 years so that they can have �me to study and progress. The country is

taking this decision for its daughters”—Prime Minister Narendra Modi, in December 2021 rally in Prayagraj, U�ar Pradesh

Ge�ng married is not the top reason why girls drop out of educa�on, according to government data. 

The most common reasons that women cited for discon�nuing educa�on were:  ‘not interested in studies’ (24.8%), ‘costs too

much’ (19.3%), ‘required for household work’ (14.5%) and ‘school too far away’ (8.3%), according to 2015-16 Na�onal Family

Health Survey or NFHS-4, the latest available disaggregated data. 

By comparison, the ‘got-married’ reason was cited by 7.9% of girls. 

Almost one fourth (23.3%) of women between 20 and 24 were married before, according to the latest Na�onal Family Health

Survey (NFHS-5 2019-21), marginally down from 26.8% in 2015-16. 

While 6.6% of (20-24 years) women were married before 15, about 20.2% were married between 15-17 years, according to

NFHS-4. These data imply that child marriage is not a signi�cant phenomenon in India; a ‘late adolescent’ marriage is. 
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The median age of marriage was 19 years in 2015-16, an improvement from 17.2 years in 2005-06.

This means that low learning levels, lack of relevant curriculum and poor teaching-learning pedagogies play a larger role in pulling

girls out of school. It is a�er girls drop out of school that they are most likely to marry.

While the Right to Educa�on Act, 2009, ensures free and compulsory educa�on for students aged six to 14, poor families struggle

with higher educa�on, especially for daughters. This is why the enrollment of girls falls from 103.6% in primary to 77.8% in

secondary and to 27.3% in higher educa�on. 

The economic condition and caste of the family also play an important role in early marriages. Those in the

lowest wealth quintile and those belonging to scheduled caste and scheduled tribes had a higher likelihood of

getting  daughters married early. 

For families su�ering poverty and marginalisa�on, early marriage was seen as a way out of problems, said experts.

“Unless we change this mindset, where people believe that ge�ng their daughters married early is the primary way to secure their

future and to ensure their safety, even at the expense of not le�ng them pursue their educa�on or take up employment

opportuni�es, we cannot prevent early marriages,” said Sanghamitra Singh, a senior manager at the Popula�on Founda�on of

India, a non-pro�t.

Singh pointed out that even though the legal age for marriage among women has been 18 since 1978, it has not deterred child

marriages. India has the highest number of child brides in the world--accoun�ng for one in every three child brides in the world. 

The current amendment will not prevent early and forced marriages but instead would deem a large number of marriages between

18-21 illegal, Singh said.

Current Law Used Mainly By Parents Against Children

The Prohibi�on of Child Marriage Act (PCMA) 2006 �xes the minimum age of marriage for girls to be 18 and boys 21. Under this

law, underage marriages are legally valid but can be nulli�ed within two years of the minor involved a�aining majority. 

Punishment for adults involved (for marrying an underage child, arranging the marriage or solemnising such a marriage) includes

imprisonment up to two years and a �ne. 

An analysis of implementation of the PCMA between 2008 and 2017 by Partners for Law in Development, an

advocacy, showed that the law has been overwhelmingly used by parents against their children who eloped or

married against their wishes, and rarely by girls against parents forcing them into marriage. 

Social workers and NGOs said they did not encourage prosecu�on of the family for the fear of a backlash against girls or from the

larger community, so they usually used the fear of the law to nego�ate with the family. 

A boy who she elopes with is usually charged with  the stricter Protec�on Against Child Sexual O�ences (POSCO) Act 2012

(POCSO) alongside the PCMA, as sexual contact with a girl under 18 is statutary rape, with no excep�ons for consensual ac�vity.

The minimum punishment for repeated rape, in the case of child marriage, is 20 years imprisonment. 

Girls who elope, research has found, o�en �ed domes�c abuse, con�nement, burdensome household work, forced marriage and

fear of retribu�on by parents who might discover roman�c rela�onships. 

Girls and boys who elope usually start working at an early age and are in low-paying jobs with limited opportuni�es, said experts.  
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“So, the law will end up criminalising and therefore hur�ng an already vulnerable group,” Madhu Mehra, head of research and

training at Partners for Law in Development, which has undertaken a series of studies on child marriage. If an underage marriage is

not recognised or declared illegal, the girl loses her matrimonial rights, and the couple is liable to be prosecuted, she said.

Girls who are the subject of legal prosecu�on a�er elopement o�en end up in shelter homes because they refuse to return to

parents, and boys end up in jail or juvenile homes, their research found.  

“The experience of girls living in shelter is one of complete s�gma, criminaliza�on, erosion of their dignity, their sense of self and

even development, because their educa�on has come to a complete halt,” said co-head of restora�ve prac�ces at the advocacy

Enfold India, Swagata Raha, who will soon publish a study on girls living in shelters. 

Raha said the girls had no contact with partners or families and only waited to turn 18, so they could be reunited with partners.

“They remain neglected and forgo�en”, she said. 

The Real Reasons For The Status Of Women

While early marriage increases risk for in�mate partner violence, sexually transmi�ed infec�ons, depression, and contributes to

maternal morbidity and mortality, it isn’t the only or indeed the leading factor. 

The biggest social determinants of maternal health in India were found to be poverty, caste, maternal educa�on, husband’s

educa�on, mother’s status in the family and religion. 

While gender equality in legal age and delaying marriage makes sense for many reasons, a legal act that is not accompanied by

e�orts to tackle root causes in a context-speci�c manner is not going to help deliver the change that is necessary, said Purnima

Menon, senior research fellow, Interna�onal Food Policy Research Ins�tute. 

“If the goal is to delay pregnancy for instance, work on family planning to delay �rst births is crucial,” said

Menon. “If the goal is to help women achieve educational or professional goals then creating opportunities for

those that are close to where girls and women live is crucial.”

One of the cri�cal factors for maternal health was uptake of antenatal care, which was ini�ally poor but has been improving

steadily. 
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Since 2005, maternal mortality in India has reduced by 77% compared to the global average of 43%. India’s success in reducing

maternal deaths can be a�ributed to condi�onal cash transfer schemes, such as the Janani Suraksha Yojana, Janani Shishu

Suraksha Karyakram and the Pradhan Mantri Matritva Vandana Yojana, These programmes, research has shown (here and here)

removed barriers to maternal health services and improved ins�tu�onal deliveries. 

Similarly state-run programmes, such as ‘One Full Meal’, which bundles hot cooked meals provided in anganwadis or creches with

other nutri�on and health services to pregnant women, currently implemented in six states (Andhra Pradesh, Chha�sgarh,

Gujarat, Karnataka, Maharashtra and Telangana) have shown poten�al to be e�ec�ve pla�orms to deliver health services essen�al

for foetal growth and maternal health. 

What Kind Of Policies Are Needed To Empower Girls?

One of the most powerful strategies that the government can undertake to empower girls is to  invest in secondary educa�on.

Experts said there was a correla�on between the number of years women spent in school and the number of children they had or

their fer�lity. 

“The longer a girl stays in school, the later she gets married, the later she gets pregnant and greater is her chance for contribu�ng

produc�vely to the workforce,” said Singh of the Popula�on Founda�on of India.

Expanding the Right to Educa�on Act to cover secondary and higher educa�on, improving the quality of educa�on, increasing

access to technical and professional courses that leads to employment, reproduc�ve health informa�on and services for

adolescents are some of the recommenda�ons to improve lives of adolescent girls in the 2020 submissions by Na�onal Coali�on

Advoca�ng for Adolescent Concerns. 

The Coali�on, which represents 21 organisa�ons working on adolescent issues from across the country, submi�ed its re�ec�ons

on underage marriage, and its intersec�ons with maternal health outcomes, educa�on and the law to the government-appointed

task force headed by Jaitly last year. 

“The coali�on presented its wri�en submissions to the task force and also presented at the mee�ng convened by the law ministry

on its behalf,” said Madhu Mehra of the Coali�on. “We hope the report of the task force is made public.”

(Swagata Yadavar is an award-winning health reporter based in New Delhi.)
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