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INTRODUCTION TO THE WORKSHOP
Madhu Mehra, the Executive Director of PLD, w elcomed the resource persons, the
participants and the PLD partners. She shared a brief introduction to PLD, and discussed
some of the earlier annual w orkshops. This w orkshop on ‘Common Property Resources and
the Law ’, is the fourth annual w orkshop. The participants of this w orkshop included PLD’s
partner organisations and the law yers as w ell as other organisations w orking on natural
resources. This w orkshop aimed at exploring use of law and legal strategies for asserting
rights to natural resources w ithin the framew ork of common property rights. It also aimed at
creating speice for sharing of experiences as w ell as perspective building.
Madhu emphasized that it w as necessary to interact w ith other organisations w orking
in the same field, to become familiar w ith their w ork and to examine the extent to w hich
w omen’s rights figure in the movement for people’s rights over natural resources. PLD is
particularly interested in exploring the inter-relation and inter-dependence betw een w omen’s
rights and natural resources.
She thereafter invited all the participants to formally introduce themselves, their
organisations and the issues they w ork on. A list of participants and resource persons w ho
attended the w orkshop is attached as Annexure I.
Thereafter, Shomona Khanna presented the w orkshop agenda w hich is attached to
this report as Annexure II.

SESSION I: CONCEPTUAL FRAMEWORK OF COMMON PROPERTY RIGHTS (CPR)
The resource person for this session w as Dunnu Roy from the Hazards Centre, Delhi.
Dunnu began his pr es entation w ith the O l ga T el /i s c as e ( c ommonl y r efer r ed to as the
Pavement Dwellers case), a public interest case w hich is landmark for its interpretation of the
right to life under Article 21 of the Constitution. For the first time the right to life under the
Constitution w as held to include the right to livelihood, and that a person’s livelihood cannot
be taken aw ay w ithout due process of law . The court recognised that people live on the
pavements of Bombay because their livelihood and shelter, and therefore their survival is
linked to that pavement. They cannot therefore be removed w ithout alternative arrangements
for both livelihood and shelter.
Since then the right to life and livelihood has traversed a long and ironic journey, one
that reflects the progress of judicial activism in this country from expansion to exclusion. In
r es pons e to a PIL f iled dur ing the plague in Sur at, the Supr eme Cour t or der ed the
municipalities and nagarpallikas of all states to remove garbage, w hich w as presumed to be
the main cause of the disease. Thereafter in 1998 an engineer in Delhi filed a petition seeking
contempt of court action against the municipality because of non-removal of garbage. In
response, the Delhi Nagar Nigam stated that it w as impossible to remove garbage because
there are too many slums in Delhi. They further explained that slums could not be removed,
because the government did not have the capacity to resettle these slums in accordance w ith
existing government policy. Justice Kirpal, observed during these proceedings that ‘giving
land to an encroacher is like rewarding a pickpocket’. This observation, although not a part of
the judgment, w as picked up by the government, and cited in the first paragraph of the Delhi
Government Policy on Slums presented 1 Vi years ago, to justify their position that there is no
need to give land as compensation to slum dw ellers.
Prior to the Emergency, the government policy w as to give each family removed from
Delhi, 80 sq. yards of land. During the emergency 8 lakh people w ere removed from Delhi
and settled in the outskirts, and the land given to each family w as reduced to 40 sq. yards.
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